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§ 303.19 Indian; Indian tribe. 

(a) Indian means an individual who is 
a member of an Indian tribe. 

(b) Indian tribe means any Federal or 
State Indian tribe, band, rancheria, 
pueblo, colony, or community, includ-
ing any Alaska Native village or re-
gional village corporation (as defined 
in or established under the Alaska Na-
tive Claims Settlement Act, 43 U.S.C. 
1601 et seq.). 

(c) Nothing in this definition is in-
tended to indicate that the Secretary 
of the Interior is required to provide 
services or funding to a State Indian 
Tribe that is not listed in the FEDERAL 
REGISTER list of Indian entities recog-
nized as eligible to receive services 
from the United States, published pur-
suant to section 104 of the Federally 
Recognized Indian Tribe List Act of 
1994, 25 U.S.C. 479a–1. 

(Authority: 20 U.S.C. 1401(12)–(13)) 

§ 303.20 Individualized family service 
plan. 

Individualized family service plan or 
IFSP means a written plan for pro-
viding early intervention services to an 
infant or toddler with a disability 
under this part and the infant’s or tod-
dler’s family that— 

(a) Is based on the evaluation and as-
sessment described in § 303.321; 

(b) Includes the content specified in 
§ 303.344; 

(c) Is implemented as soon as pos-
sible once parental consent for the 
early intervention services in the IFSP 
is obtained (consistent with § 303.420); 
and 

(d) Is developed in accordance with 
the IFSP procedures in §§ 303.342, 
303.343, and 303.345. 

(Authority: 20 U.S.C. 1401(15), 1435(a)(4), 1436) 

§ 303.21 Infant or toddler with a dis-
ability. 

(a) Infant or toddler with a disability 
means an individual under three years 
of age who needs early intervention 
services because the individual— 

(1) Is experiencing a developmental 
delay, as measured by appropriate di-
agnostic instruments and procedures, 
in one or more of the following areas: 

(i) Cognitive development. 

(ii) Physical development, including 
vision and hearing. 

(iii) Communication development. 
(iv) Social or emotional development. 
(v) Adaptive development; or 
(2) Has a diagnosed physical or men-

tal condition that— 
(i) Has a high probability of resulting 

in developmental delay; and 
(ii) Includes conditions such as chro-

mosomal abnormalities; genetic or 
congenital disorders; sensory impair-
ments; inborn errors of metabolism; 
disorders reflecting disturbance of the 
development of the nervous system; 
congenital infections; severe attach-
ment disorders; and disorders sec-
ondary to exposure to toxic substances, 
including fetal alcohol syndrome. 

(b) Infant or toddler with a disability 
may include, at a State’s discretion, an 
at-risk infant or toddler (as defined in 
§ 303.5). 

(c) Infant or toddler with a disability 
may include, at a State’s discretion, a 
child with a disability who is eligible 
for services under section 619 of the Act 
and who previously received services 
under this part until the child enters, 
or is eligible under State law to enter, 
kindergarten or elementary school, as 
appropriate, provided that any pro-
grams under this part must include— 

(1) An educational component that 
promotes school readiness and incor-
porates pre-literacy, language, and 
numeracy skills for children ages three 
and older who receive part C services 
pursuant to § 303.211; and 

(2) A written notification to parents 
of a child with a disability who is eligi-
ble for services under section 619 of the 
Act and who previously received serv-
ices under this part of their rights and 
responsibilities in determining whether 
their child will continue to receive 
services under this part or participate 
in preschool programs under section 
619 of the Act. 

(Authority: 20 U.S.C. 1401(16), 1432(5)) 

§ 303.22 Lead agency. 

Lead agency means the agency des-
ignated by the State’s Governor under 
section 635(a)(10) of the Act and § 303.120 
that receives funds under section 643 of 
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the Act to administer the State’s re-
sponsibilities under part C of the Act. 

(Authority: 20 U.S.C. 1435(a)(10)) 

§ 303.23 Local educational agency. 
(a) General. Local educational agency 

or LEA means a public board of edu-
cation or other public authority legally 
constituted within a State for either 
administrative control or direction of, 
or to perform a service function for, 
public elementary schools or secondary 
schools in a city, county, township, 
school district, or other political sub-
division of a State, or for a combina-
tion of school districts or counties as 
are recognized in a State as an admin-
istrative agency for its public elemen-
tary schools or secondary schools. 

(b) Educational service agencies and 
other public institutions or agencies. The 
term includes the following: 

(1) Educational service agency, defined 
as a regional public multiservice agen-
cy— 

(i) Authorized by State law to de-
velop, manage, and provide services or 
programs to LEAs; and 

(ii) Recognized as an administrative 
agency for purposes of the provision of 
special education and related services 
provided within public elementary 
schools and secondary schools of the 
State. 

(2) Any other public institution or 
agency having administrative control 
and direction of a public elementary 
school or secondary school, including a 
public charter school that is estab-
lished as an LEA under State law. 

(3) Entities that meet the definition 
of intermediate educational unit or IEU 
in section 602(23) of the Act, as in effect 
prior to June 4, 1997. Under that defini-
tion an intermediate educational unit or 
IEU means any public authority other 
than an LEA that— 

(i) Is under the general supervision of 
a State educational agency; 

(ii) Is established by State law for 
the purpose of providing FAPE on a re-
gional basis; and 

(iii) Provides special education and 
related services to children with dis-
abilities within the State. 

(c) BIE-funded schools. The term in-
cludes an elementary school or sec-
ondary school funded by the Bureau of 
Indian Education, and not subject to 

the jurisdiction of any SEA other than 
the Bureau of Indian Education, but 
only to the extent that the inclusion 
makes the school eligible for programs 
for which specific eligibility is not pro-
vided to the school in another provi-
sion of law and the school does not 
have a student population that is 
smaller than the student population of 
the LEA receiving assistance under the 
Act with the smallest student popu-
lation. 

(Authority: 20 U.S.C. 1401(5), 1401(19)) 

§ 303.24 Multidisciplinary. 
Multidisciplinary means the involve-

ment of two or more separate dis-
ciplines or professions and with respect 
to— 

(a) Evaluation of the child in 
§§ 303.113 and 303.321(a)(1)(i) and assess-
ments of the child and family in 
§ 303.321(a)(1)(ii), may include one indi-
vidual who is qualified in more than 
one discipline or profession; and 

(b) The IFSP Team in § 303.340 must 
include the involvement of the parent 
and two or more individuals from sepa-
rate disciplines or professions and one 
of these individuals must be the service 
coordinator (consistent with 
§ 303.343(a)(1)(iv)). 

(Authority: 20 U.S.C. 1221e–3, 1435(a)(3), 
1436(a)(1), 1436(a)(3)) 

§ 303.25 Native language. 
(a) Native language, when used with 

respect to an individual who is limited 
English proficient or LEP (as that 
term is defined in section 602(18) of the 
Act), means— 

(1) The language normally used by 
that individual, or, in the case of a 
child, the language normally used by 
the parents of the child, except as pro-
vided in paragraph (a)(2) of this sec-
tion; and 

(2) For evaluations and assessments 
conducted pursuant to § 303.321(a)(5) 
and (a)(6), the language normally used 
by the child, if determined develop-
mentally appropriate for the child by 
qualified personnel conducting the 
evaluation or assessment. 

(b) Native language, when used with 
respect to an individual who is deaf or 
hard of hearing, blind or visually im-
paired, or for an individual with no 
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